
 

Youôre Covered! 
By: Karla Engle, DOT Legal office 

DOT accomplishes a lot of important work because of the hard work of its employees.  What 

happens if someone sues a DOT employee for work theyôve done as part of their job?   

The short answer is you canôt be sued for some types of claims and you have liability coverage for 
other types of claims.   

Liability Coverage for Ministerial Work 

State employees have liability coverage for work that is considered ñministerial.ò  This means work 

that must be done according to a clear standard, in contrast to work that requires the exercise of 

judgment and discretion. For example, suppose I am driving for work and I accidentally fail to stop at 

a stop sign, causing a crash with another vehicle properly going through the intersection. Iôve 

violated a clear standard ï the requirement to stop at a stop sign and resume driving only when it is 

safe. I can be sued if others are injured by my actions, but there is liability coverage for this type of 

accident. Under this coverage, the State can pay for lawyer fees and other court costs. A settlement 

or final money judgment can also be covered by the State, up to the coverage limit of $1,000,000 

per occurrence. As a state employee, I will be protected from paying anything above this coverage 

limit.   

There are rare circumstances when an employee can be disqualified from receiving this liability 
coverage. This can happen when an employee is doing something clearly outside of the employeeôs 
job duties. For example, suppose I didnôt accidentally fail to stop at the intersection, but I crashed 
into another vehicle on purpose with the intent to hurt the other driver. I didnôt just make a mistake 
while trying to do my job -- I was doing something with an evil intent that wasnôt in any way furthering 
DOTôs interests. In an extreme case like this, I canôt expect liability coverage from the State, 
because Iôm no longer doing my job.   

Protection from Lawsuits for Discretionary Work 

In South Dakota, state employees are protected from being sued 

when they are performing work that is considered ñdiscretionary.ò  

Discretionary work requires the exercise of judgment, with no clear 

standard saying how the work should be done. Courts have  

repeatedly thrown out lawsuits where state employees have been 

sued for discretionary work. The cases didnôt get to trial, because 

the courts decided the employees couldnôt be sued at all.   



Suppose I work in the Road Design Office and I am designing a curve in a state highway. Although 

there are engineering principles and guidance to help with my design, there is no exact standard 

that I can simply apply to arrive at my final design. Now suppose someone is injured driving along 

the highway curve I designed, and that person sues me over the design. The State will defend me 

against this lawsuit on the grounds I canôt be sued for work that required the exercise of judgment 

and discretion. If the court agrees, the case will be thrown out and there will never be any trial. 

Now suppose instead of designing the highway curve, I was responsible for preparing the signing 

plans. And suppose DOT has a policy that requires certain warning signs along this type of 

highway, but I neglect to include those signs in the construction plans. Now suppose someone is 

injured on that highway and sues me, claiming the lack of required warning signs caused the 

personôs injuries. Because there was a clear standard that applied to my work, my work was 

ministerial and not discretionary, and I probably can be sued. However, there would be liability 

coverage from the State for this ministerial work. That means the State will pay an attorney to 

defend me and the State would cover any settlement or money judgments up to the limits of 

coverage. As a state employee, if a money judgment is more than the coverage limit, I would not be 

required to pay any part of that excess judgment. 

So, when youôre working hard for DOT, keep in mind that you have legal protections.  

  

 

 

 

 

 

 

Tips from Finance:  

By: Brandy Hansen 

Batch Load ï Do you know how to update an employees address? If the person who handles travel 
vouchers notices an employeeôs address on their travel detail does not match with the voucher they need to 
update the batch load system with the employees new address. You can do that by going  into your travel 
template for the employee, right click, edit employee, then click Get Vendor Information. This will bring in the 
most current address in Employee Space. If the employee hasnôt updated Employee Space then you will not 
be able to update it in batch load. This step should help avoid a returned voucher.  

For any questions, please contact Brandy @ 773-5615 

 



 

In the Field and Classroom  
South Dakota: Where you can have high blue skies one day, and the next be hit with a blizzard. Thatôs 

exactly what happened this spring. Not one or twiceï but multiple times. Thanks to the perfect mix of 

heavy snowfall and 50 mph winds, Dean VanDeWiele, Pierre area engineer, finds himself standing on 

top of a snow drift 25 miles SE of Fort Pierre on March 16ðyes that is the top of a road sign. Fast 

forward to May 15, there is no snow & now Dean can stand next to the same sign like normal. There 

were four of these 12-17 foot 

drifts that took a contractor in 

a loader 7-plus hours to clear!   
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Koch Elementary school in Milbank 

participated in the Associated General 

Contractorôs art contest to promote óWork 

Zone Awarenessô. Students created 

posters to demonstrate the dangers in a 

construction work zone.  

One of this years winner is Mason Allen, a 

fourth grader. Jared Gusso awarded him 

with a prize of $25 and the class received 

a $100 prize. He came up with this clever 

poster by illustrating the dangers of 

distracted driving in a construction zone. 

His winning poster will also be featured on 

a billboard near the Highway 12 project in 

Milbank. Sponsor Journey/SFC Civil  

 

Left to Right: Elliott Furman (HMW SD DOT, Milbank), 
Jared Gusso (Vice President of SFC Civil Constructors), 
Mason Allen, and James Loup (LHMW SD DOT, Milbank)  


